Fall 2007


Rights of Groups
Course Number:  LAW-774
Class Number:  03244

Course Description:
U.S. generally assumes individual rights and duties.  But questions are increasingly arising that involve the status of groups, particularly those defined in terms of  ethnicity, culture, gender, and race. In these cases, the focus is shifted from individual merits to group affiliation or to the group itself. In some circumstances a group is singled out for unfavorable treatment; in others, special benefits or privileges are conferred. In still others cases, facially "neutral" laws are challenged for discriminatory impacts. These cases raise a series of questions.  When if ever should individuals be treated more or less favorably because of group membership, rather than on the basis of individualized merits? What does it mean for a group (as opposed to individual members) to be “harmed” and how is such group harm accounted for and compensated? How do we balance the claims of groups (for example, to whale, to engage in their traditional (mis)treatment of women) against competing claims of their members and the outside world?  What are the costs and benefits of multiculturalism and diversity, and how should they shape law and policy? 

Issues for discussion include cultural defenses in torts and criminal law; U.S. law and policies towards Native Americans; the WWII internment of the Japanese-Americans; trans-racial adoption; “Holocaust denial” and the control of history; multi-cultural and religious education; aboriginal whaling; immigration policy; gender equity in sports; bilesbgay rights; reparations for slavery and other past wrongs; the rights of groups to insulate themselves from “outside” practices and beliefs; hate speech and hate crimes; and group representation (“safe districts”) in government.

Readings will be xeroxed cases and materials.

Additional Information: 
· Unit Value:  3 

· Grading Option:  CR/D/F grading is available 

· Exam:  

· Presentation:  
