IDENTITY CATEGORIES 

LAW-758 (2 Units)

What makes a person female, or heterosexual, or black? Do the answers depend of the reasons for asking? Drawing on feminist legal theory, critical race theory, and lesbian/gay/bisexual and queer theory, this seminar will address such questions, exploring the treatment of definitions of personal identity in United States law. We will begin with an introduction to this critical legal scholarship, its methodologies, and possible meanings of various identity categories, with a primary emphasis on sex/gender, sexual orientation, and race. We will then examine legal doctrines from areas such as the military; family law; and anti-discrimination, affirmative action, and equal protection. Recurrently throughout the semester we will discuss themes including social hierarchy and equality; the utility and limits of analogies between various identity categories; biology, immutability, essentialism, and social constructionism; intersectionality (or the way in which a person’s identity categories overlap and interact) and how the law does or does not deal with such complexity; and the in/adequacy of binary identity categorization schemes.

This class will be conducted as a seminar for either two or three credits, at the student’s election. Short weekly papers and a term paper with a first draft will be required; a longer paper and extra meetings with the professor will be required of students choosing to register for the seminar for three units. There will not be a final examination. The course may be taken on a CR/D/F basis, but participation in class discussions will constitute a portion of the final course grade. Sexual Orientation and the Law (LAW-751) is neither a prerequisite nor a disqualification, as it covers substantially different material from this seminar. Students must either have taken or be simultaneously enrolled in Constitutional Law I (LAW-508).

