Fall 2007


Foreign Relations Law
Course Number:  LAW-697
Class Number:  03374

Course Description:
In this course, we will explore the constitutional, legal, and political dimensions of the new foreign relations and national security environment that is evolving before our eyes.

We will examine the historical statutory, constitutional, and international legal structures that have formed the base of American diplomacy and national security.  We will look at the traditional constitutional distribution of powers between the executive and legislative branches.  We will consider the proper role of the judiciary in resolving disputes in this arena.

We will also consider the law of nations as it affects United States law.   We will examine the processes by which treaties and other international agreements play a role in the American legal and political systems.  We will also explore the role of customary international law as a rule of decision in US domestic courts. 

We will also examine the highly controversial questions involved in decisions to resort to the use of military force, and the appropriate institutional sources of oversight on that use of force under the Constitution.  In that context, we will examine the role of congressional power, and we will consider the judicial handling of legal questions involving the war power. Finally we will explore degree to which the accomplishment of important goals in foreign policy and national security may be inconsistent with the freedom of expression historically protected under the Constitution. 

The textbook for the course will be FOREIGN RELATIONS LAW: CASES, MATERIALS by Professors Curtis Bradley and Jack Goldsmith (2nd ed., Aspen Publishers 2006).  Because of evolving events, the text will be supplemented with photocopied materials.  

FOREIGN RELATIONS LAW: Chapter Topics
1. Introduction: Historical and Conceptual Foundations

2. Courts in Foreign Relations

3. Congress and the President in Foreign Relations

4. War Powers

5. States and Foreign Relations

6. Treaties and Other International Agreements

7. Customary International Law and Human Rights Litigation

8. Extraterritoriality

Additional Information:
· Unit Value:  3 

· Grading Option:  CR/D/F grading is available 

· Exam:  
· Participation:  
