Antitrust and Intellectual Property Law

Course Number: LAW-599

Class Number: 03205

Instructor: Carole Handler 

Course Description

This course will focus on the ways in which two opposing yet related conflicting legal concepts -- the laws that protect competition and those that protect the intellectual property rights of content creators and inventors -- interact in today’s environment of advanced technology and media concentration.  The course will begin with the Supreme Court’s recent approach to antitrust and IP issues -- an approach that gives prominence to IP regulation and diminishes antitrust enforcement, and it will then review fundamental antitrust concepts, their quasi-constitutional status, and their historical and social roots, as well as the constitutional and statutory bases for intellectual property protection, the nature of the rights granted, and how broadly those rights can be exercised in old and new media.  We will consider a number of specific issues that dramatize the interplay of these factors, drawn from the entertainment and other IP industries.  We will cover refusals to license, which raise antitrust and IP issues, monopoly, essential facilities and monopoly leveraging, fraud on the patent office, counterclaims and "sham" litigation, and networks, on standard setting in network industries and preemption of patented standards.  We will also consider why courts are limiting antitrust enforcement while increasing patent scrutiny; diminution of the role of the private plaintiff; the discrepancy between international and U.S. enforcement and globalization generally; and special scrutiny of the media industries (and the related question of whether there should be a special standard for competition in creative works).


Course Details

· Unit Value: 2

· Grading Options: Numerical or CR/D/F

· Exam: The option of a paper or take-home exam

· Writing Requirement: No

· Skills Requirement: No

· Participation: Points will be awarded

· Pre-requisites: Intellectual Property or Antitrust helpful but not required

